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Response to Amendment 

1 . The amendment submitted 1/16/08 has been entered in full. 

Response to Arguments 

2. Applicant's arguments filed 1/16/08 (also 10/18/07) have been fully considered 
but they are not persuasive. Specifically the applicant argues that Sklar does not 
disclose selective line readout. The Examiner respectfully disagrees. Specifically as 
discussed in the previous rejection Sklar discloses a high speed imaging device for the 
eye wherein the tracking/profilometer camera 53 is intended to cover a certain field of 
view of the patient's tissue, such as an eye or a portion of the eye (col. 15 lines 61-65). 
This is further seen in figure 2 where the cross sectional representations of the eye are 
shown and they include lines (such as 32 or 34) which allow the user to focus on that 
selected area including the line (col. 13 lines 45-50, the examiner interprets this to read 
on selective line readout). Thus Sklar effectively reads on the limitations of the claim 
language and the rejection is maintained. 

DETAILED ACTION 
Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

4. Claim 1 ,3-6,8-1 1 , and 18-21 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Sklar et al. USPN 5,098,426 (hereinafter "Sklar"). 
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Regarding claim 1 , Sklar discloses a system for determining the orientation of the 
eye (col. 3 lines 15-23) consisting of the following sub-systems: an x, y high-speed eye 
tracking system, for measuring the very fast translation or saccadic motion of the eye, 
relative to an ophthalmic surgical, diagnostic or treatment device or instrument (53a of 
figure 3, col. 15 lines 52-55); a second position measurement system for measuring 
slower eye movements, such as multiple dimensions of eye position and/or position of 
eye parts, relative to an ophthalmic surgical, diagnostic or treatment device or 
instrument (53b of figure 3, col. 15 lines 49-52); and a system for combining the 
measurements of the two previous systems for obtaining a multiple dimensional model 
of the eye position that is more accurate than the model obtainable from either system 
individually (53 of figure 3, col. 15 lines 36-55) wherein the x,y eye tracking system is a 
single high speed imaging device using of selective line readout (Sklar discloses a high 
speed imaging device for the eye wherein the tracking/profilometer camera 53 is 
intended to cover a certain field of view of the patient's tissue, such as an eye or a 
portion of the eye (col. 15 lines 61-65). This is further seen in figure 2 where the cross 
sectional representations of the eye are shown and they include lines (such as 32 or 34) 
which allow the user to focus on that selected area including the line (col. 1 3 lines 45- 
50, the examiner interprets this to read on selective line readout). 

Regarding claim 4, Sklar discloses obtaining 3 dimensions of eye position (col. 8 
lines 17-35). 

Regarding claim 5, Sklar discloses that the tracking camera substantially 
excludes specularly reflecting light by cross polarization (paragraph bridging cols. 9-10) 
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which reads on a structured illumination and according filtering means to improve 
visibility of a unique combination of trackable features. 
Claim 6 is similarly analyzed to claim 1 . 

Regarding claim 8, Sklar discloses obtaining 3 dimensions of eye position thus 
discloses measuring depth (col. 8 lines 17-35). 
Claim 9 is similarly analyzed to claim 5. 

Regarding claim 10, Sklar discloses a means for making a reference 
measurement of three or more points on the eye, in three dimensions; a means for 
measuring these same reference points at a subsequent time in three dimensions; and 
a means for determining the position of the eye from the change in position at these 
multiple points (col. 10 lines 25-52). 

Claim 11 is similarly analyzed to claim 10. 

Regarding claims 18-19, Sklar discloses that the invention is used for laser 
refractive surgery (see at least the abstract). 

Regarding claims 20-21 , as discussed Sklar discloses selective line readout by 
picking up the lines which are selected by the user (such as 32 or 34 of figure 2). 

Claim Rejections - 35 USC § 103 
5. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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6. Claims 1 2-1 3 are rejected under 35 U.S.C. 1 03(a) as being unpatentable over 
Sklar in view of Yamada et al. USPN 5,31 1 ,879 (hereinafter "Yamada"). 

Regarding claim 1 2, as discussed above Sklar discloses all of the limitiations of 
claim 1 including a means for tracking the translational eye position. Sklar does not 
explicitly disclose a means for tracking the translational head position and a means for 
determining the rotation of the eye from the variation of the difference between head 
position and eye position. Sklar also recites that his system can be used for medical 
diagnosis (col. 12 lines 3-10). 

Yamada discloses a means for tracking translational eye position, a means for 
tracking the translational head position; and a means for determining the rotation of the 
eye from the variation of difference between the head and eye position (col. 3 lines 19- 
41 ). This allows for a medical diagnosis of the individual. 

Sklar and Yamada are analogous art because they are from the same field of 
endeavor of medical diagnosis. 

At the time of the invention it would have been obvious to one of ordinary skill in 
the art to combine Sklar and Yamada to use the information of the head to determine 
information about eye movement. The motivation for doing so would be that it is 
valuable in certain types of medical diagnosis. Thus it would have been obvious to one 
of ordinary skill in the art to combine Sklar and Yamada to obtain the invention of claim 
12. 

Claim 13 is similarly analyzed to claim 12. 
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Conclusion 

7. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Contact Information 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to JOHN B. STREGE whose telephone number is 
(571)272-7457. The examiner can normally be reached on Monday-Friday between the 
hours of 8-5. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Bhavesh Mehta can be reached on (571) 272-7453. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Bhavesh M Mehta/ 
Supervisory Patent Examiner, 
Art Unit 2624 
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